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From the desk of Chairman

Dear Professional Colleagues,

Iwish you happy Independence Day - Azadi Ka Amrit Mahotsav

This month is also very special because, August 15" entire nation is celebrating
its 75" year of Independence. It was a great journey, and we should remember
the sacrifice made by our elders to get us the independence. At this juncture

we should salute our leaders of past and present for leading India to reach a

remarkable milestone and putting India in a global map as an emerging Global
country. At the same time, we should also appreciate our Predecessors of ICAI

for setting up a strong foundation and partnering in the nation's growth for last 73 years.

Support the actions taken by our torch bearers until it reaches to the last member of our profession. It is
the era of youth, you have the power to change your surrounding with your commitment and dedication,

you must be a pillarto a strong society, economy, and our country.
The memorable events of August month:

Jaipur Branch celebrated 76" Independence Day on 15.8.2022. On this occasion. Shri Mahendra Kumar

Parakh, IAS, Commissioner, Industries & Commerce and Joint Secretary, CSR was the Chief Guest.

Weather of Jaipur was very pleasant in the month of August. Rain in this desert state is a bliss. We
organized two picnics in this month, one for CA Members and their family on 14" August and other for CA

Students on 15" August. All participants enjoyed all day.

Young Chartered Accountants are the future of our profession. To recognize their presence, we organized
Brainstorming session on “Design your Career Path” and Felicitation of Newly Qualified Chartered

Accountantson 6" August 2022.

If you have any suggestions and comments, I'm always a phone call or an e-mail away!

Always Best Regards,

CA. Kuldeep Gupta

Chairman

+91-9929927262
8 kuldeep@guptaca.org




From the desk of Secretary

My Dear Professional Colleagues,

'Wishing you a Happy Independence Day 2022

Today we cherish the ones who made our independence possible. Freedomis hardto | ]
get, but we were blessed to have it. Let's appreciate everything we have and celebrate
the great miracle of freedom. Happy Independence Day. India is celebrating its 75"
Independence to pay tribute and remember all the freedom fighters who led to the [§
Independence of India. To celebrate and commemorate its glorious history “Azadi Ka
Amrit Mahotsav” the 75" year of independence, as an annual observance, we

celebrated the Independence Day on 15" August at Branch premises.

We should stand united and steadfast in our commitment to national growth in all possible ways. Our
members should have diverse thoughts and actions to cover all fields where our services are required to build
a strong nation to make use our strong educational and training skills. We need to upgrade and abreast with
the changes happening around us globally and our epitomize service should speak rather our words, shed off

thefallacies surrounding.

Jaipur Branch organised Full Day Women Conference ’ﬁ@:ﬁﬁ - Empowered to Excellence” on 20" August.
Smt. Vasundhara Raje, Former Chief Minister, Rajasthan was the Chief Guest. She addressed the participants

with words of wisdom.

We must understand the women empowerment is not a privilege given by the society, but it is a requirement

ofthe society. | want to quote a beautiful Spanish proverb: -
“To tell a woman everything she cannot do is to tell her what she can”

At Last, | request to all the members who are willing to contribute for newsletter on any topic can share the
same with us at jaipur@icai.org

In service of the Profession,

CA. Ruchi Gupta

Secretary
+91-8875000468

8 gupta_ruchi31@yahoo.co.in
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Renting of
Residential Dwelling

Let us understand the RCM applicability of Service by way () Society as defined under the Societies Registration
of Renting of Residential Dwelling inserted new entry no Act, 1860 (21 of 1860);
5AA vide Notification No. 05/2022-CentralTax (Rate)

th . L (m) Trust; and
dated 13" July 2022. In order to decide RCM applicability

under said notification, below are the key element of the (n) Every artificial juridical person, not falling within any
transaction oftheabove;
Service If renting service provided by any of the above person
1 Nature of service provider Service Recipient

: - subject to specific exemption available under any other
Service by way of renting of . . . . .
residential dwelling to a Any registered section of the Act irrespective of the GST Registration
“SAA | registered person. Any person person status of the service provider (URD/RD) then service
fallunder RCM entry no 5AA.

1. Whoistheservice provider
2. Identification of the Nature of Dwelling
3. Usageofthedwelling Identification of the Nature of Dwelling:
4. Whoistheservice Recipient
Let us analysis each element mentioned above As Residential dwelling is not define under the GST Act

Who is the service provider?
As persec2(84) of CGST Act 2017, "person” includes-

however may refer Para no 4.13.1 CBIC Service tax
education guide—June 2012, Reproduced below

(a) Anindividual; “The phrase ‘residential dwelling' has not been defined in
the Act. It has therefore to be interpreted in terms of the
normal trade parlance as per which it is any residential
(c) Acompany; accommodation, but does not include hotel, motel, inn,
(d) Afirm; guest house, camp-site, lodge, house boat, or like places
meant for temporary stay”

Also It may be important that Every residential dwelling
(f) An association of persons or a body of individuals, cannot be treated as residential dwelling for the purpose
whetherincorporated or not, in India or outside India; of the Entry no 5AA of the notification no 05/2022-CT(rate)
Further that for Identification of the Nature of the dwelling
Act, State Act or Provincial Act or a Government whether it is Residential or commercial, below are factor
company as defined in clause (45) of section 2 of the need to examine.

Companies Act, 2013 (18 of 2013); For GST Registered Supplier: You may refer below HSN
code available on Tax Invoice

(b) AHindu Undivided Family;

(e) ALimited Liability Partnership;

(g) any corporation established by or under any Central

f:v)vfgfy:ffznifyrzﬁthe'f:fdoi?mated by or under the 597711 | RENTAL OR LEASING SERVICES INVOLVING OWN
! OR LEASED RESIDENTIAL DWELLING

(i) A co-operative society registered under any law 997212 RENTAL OR LEASING SERVICES INVOLVING OWN

relating to co-operative societies; OR LEASED NON-RESIDENTIAL DWELLING

From the above entry one can identify that If HSN code
997211 mention on tax Invoice issued by the supplier then
(k) Central Government or a State Government; dwelling can be treated as residential dwelling for the
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(j) Alocalauthority;




Renting of
Residential Dwelling

purpose of the entry no 5AA.

For Unregistered Supplier: may refer Electricity bill/
Dwelling tax receipt

Usage of the Dwelling

One important aspect for the said entry will be Usage of
the Residential Dwelling as entry only says residential
dwelling given to GST registered person and usage of the
dwellingissilent.

Inthis scenario there can be two views possible

» Vide Notification No. 04/2022 -Central Tax
(Rate), Government has inserted against serial
number 12, in column (3), after the words “as
residence”, the words “except where the
residential dwelling is rented to a registered
person” shall be inserted

By virtue of the above clause, if usage of the
residential dwelling is residence and recipient is
GST registered then such exemption will not be
applicable and taxable under GST

At the same time they have notified new RCM
service entry no 5AA “Service by way of renting of
residential dwelling to a registered person”
inserted Notification No. 05/2022-CentralTax
(Rate) dated 13" July 2022.

If co joint reading the above notifications then
RCM will be applicable only if dwelling use as
residence and given to GST registered person.

» As Notification No. 05/2022-CentralTax (Rate)
dated 13" July 2022 is silent with regards to
usage of the dwelling then in this case RCM will
be applicable irrespective of the usage of the
dwelling whether commercial or residential and
given to GST registered person

This is Important to note that one need to take a tax
position according to the business model and expected

cash flowimpact

Who is the service Recipient?

Other key element for the purpose of the said entry
servicerecipient need to be GST Registered.

As persec2(94)

"recipient" of supply of goods or services or both, means-
(a) where a consideration is payable for the supply
of goods or services or both, the person who is
liable to pay that consideration;

(b) where no consideration is payable for the
supply of goods, the person to whom the goods
are delivered or made available, or to whom
possession or use of the goods is given or made
available; and

(c) where no consideration is payable for the
supply of a service, the person to whom the
serviceisrendered,

and any reference to a person to whom a supply is
made shall be construed as a reference to the
recipient of the supply and shall include an agent
acting as such on behalf of the recipient in relation
tothe goods or services or both supplied;

As persec2(93)

"Registered person” means a person who is registered
under section 25 but does not include a person having a
Unique Identity Number

From the reading of the above definition, person need to
be registered under Sec 25 of CGST Act 2017 and he is
receiver of the service as persec 2(94) of CGST Act 2017
Availability of Input tax credit on RCM paid for Renting
of Residential Dwelling

This is important to note that Input tax credit available as
per usage of the residential Dwelling.

» Ifitis use as residence purpose then it is treated
as personal consumption and ITC is ineligible
undersec17(5)(g)

» |If it is use for commercial purpose then ITC is
eligible

> If dwelling use partly as residential and partly as
commercial then the proportioned ITC will be
available to the extent of commercial usage as
perSec17(1) of CGST Act2017

EE—— \



Renting of
Residential Dwelling

Transition arrangement for renting service for the

month of July 2022

Notification No. 05/2022-CentralTax (Rate) dated 13"

July 2022 applicable from 18" July 2022, So having RCM

impact on ongoing rent agreement which is summarise

abelow
RCM
Invoice | Service | Applicable
S.no | Particulars | Payment | booking | received | (Y/N)
Before
1 18.07.2022 | Yes No Yes N
Before
2 18.07.2022 | No No Yes Y
Before
18.07.2022
(In case of
Advance
Rent  for
3 onevyear) | Yes Yes No N
After
4 18.07.2022 | Yes Yes Yes Y
After
5 18.07.2022 | No Yes Yes Y

How to check Place of Supply for charging CGST, SGST or

IGST

The landlord or owner of the dwelling can be registered
in a state different from the state in which the dwelling
is situated. It is left to the option of the landlord. They
must identify place of supply to decide if CGST and SGST
is charged or IGST applies. Following are some of the
cases compiled.

Scenario 1: One case has the taxpayer located in a state
different from the state in which the rented dwelling in
situated.

The place of supply shall be the place of dwelling.
Accordingly, it is interstate supply and IGST shall be
charged.

For example, If Mr. ABC, registered under GST in
Bangalore, has given a commercial dwelling on rent in
Haryana, then an IGST at 18% would be charged. He
doesn't have to also register under GST in Haryana.
Scenario 2: Both the landlord and tenant are registered
inthe same State in which the dwelling is situated.

If the landlord is registered under GST in the same state
in which the dwelling is situated, then both CGST and

SGST at 9% each would be charged.

For instance, If Mrs XYZ who is registered in
Maharashtra gives her dwelling in Hyderabad on rent,
then CGST and SGST of 9% each would be charged.
Scenario 3: Landlord is registered under GST in the
same state where the dwellingis located but the tenant
isregistered in another state

If the landlord has taken GST registration in the same
state in which the dwelling is situated, then it is a case
of intrastate transaction. So, both CGST and SGST
would be charged irrespective of the location of GST
registration of the tenant.

In such cases, the tenant cannot take the input tax
credit of CGST and SGST if he is not registered in the
same state where the dwelling is situated.

For instance, Mr. PQR from Kochi travels to Bhopal for a
client meeting and stays in ABC Hotel. He books a room
and paysrent of Rs. 15,000.

The owners of ABC Hotel are registered in Bhopal and
the hotel is also located the same city. So, both CGST
and SGST would be charged in this case. However, both
the tax components are different.

Mr. PQR cannot claim the ITC of this GST paid as CGST and
SGST of a different state since it is not of the state in which
heisregistered

Conclusion:

One need to analysis the Renting transaction before
executing rent agreement specifically when Residential
dwelling is being taken for residential purpose because
ITCwill not be available and part of cost to the dwelling.

Disclaimer

Nothing contained in this document is to be construed
as a legal opinion or view of either of the author
whatsoever and the content is to be used strictly for
informational and educational purposes. While due
care has been taken in preparing this article, certain
mistakes and omissions may creep in. the author does
not accept any liability for any loss or damage of any
kind arising out of any inaccurate or incomplete
information in this document nor for any actions taken
inreliance thereon.

R \



Analysis of
Taxation on Transaction
related to Crypto-Currency

A

Lﬁﬁj - CA Samir Chaudhary

N

Cryptocurrency has been in the news for long time and
people have gained interest in this new area of
investing which in some cases have resulted into multi-
bagger investments with people earning huge out of it.
But with such huge earning, arises the question of taxes
to be paid by the Assessee on such gains and treatment
of loss if any, arising out of such transactions.

In our pre-budget session, we had already shared and
suggested how government should proceed further in
this matter. With the introduction of Budget 2022, the
government has announced taxation norms on the
same. Key pointers regarding income tax implications
oncryptocurrenciesin India are as follows —

1. Cryptocurrency — Meaning as per Income Tax

provisions:

e aform of virtual digital asset

e not being an Indian currency or foreign
currency as per the provisions of Foreign
Exchange Management Act, 1999

e functionsasastore of value, unit of account

e can be transferred, stored or traded
electronically

e The VDAs will include prevailing
cryptocurrencies and non-fungible tokens
(NFTs) which has gained fad over the past
couple of years.

2. Classification of Virtual Digital Asset:

e As per the Finance Bill, 2022, the
cryptocurrencies are classified as a capital
asset for the purpose of taxation and hence,

income under the head capital gain will arise
ontransaction of the same.

3. Taxonincome from Cryptocurrencies [Section
115BBH]:

Income from transfer of cryptocurrencies
will be taxed at the rate of 30%

Deduction — No deduction of any
expenditure except for cost of acquisition
will be allowed

Infrastructure cost incurred in the mining of
cryptocurrencies or any virtual digital assets
will not be allowed as deduction.

Set off/ Carry forward of losses — No set off
of losses against any income is allowed as
well as carry forward of losses in this respect
isalsonotallowed.

This would mean that loss from the transfer
of virtual digital assets (VDA) will not be
allowed to be set off against the income
arising fromthe transfer of another VDA.
For example, a person has sold some
amount of Bitcoins (BTC) and earned Rs. 1
lakh gain out of such sale transaction. And
the same person, has also incurred loss of
Rs. 50000 on sale of Litecoin (LTC) (a VDA),
then profit on BTC cannot be adjusted
against loss of LTC and hence entire Rs. 1
lakh will be taxable in the hands of Assessee
and no set off or carry forward of loss on sale
of LTCwill be available to him.

Computation of capital gains on transfer of
Cryptocurrencies Particulars:




Analysis of
Taxation on Transaction

related to Crypto-Currency

i. Full Value of Consideration
XXXX
ii. Less: Cost of Acquisition
(XXXX)
iii.Capital
XXXX
Gift of virtual digital asset is also proposed
to be taxed in the hands of the recipient:
Before introduction of above provision,
gifts, if any received during the year under
section 56(2) used to have some tax
benefits for the assessee, However, no such
benefits are proposed for gift of
cryptocurrencies.

Gains

4. The following should be ignored while
computing capital gains on transfer of
cryptocurrencies:

Cost ofimprovement relating to the asset
Selling expenses i.e., the expenditure
incurred in connection with the transfer of
virtual digital asset

Indexation of cost of acquisition

Any exemption under section 54F

Further, no deduction under Chapter VI-A
shall be allowed. However, relief under
section 87Ai.e., rebate can be claimed.

5. Applicability of TDS provisions [Section 194S]:
e Anew section 194Sis proposed to be inserted

in The Income Tax Act, 1961 w.e.f. 01.07.2022
regarding TDS.

TDS

Tax Deducted at Source

e Deductor—Any person responsible for paying
any sum by way of consideration for the
transfer of cryptocurrency.

e Deductee — Tax is required to be deducted if
amountis payable to a resident person.

e Rate of TDS—1% of consideration

e When to deduct — At the time of payment or
at the time of credit of such sum to the
account of resident, whicheveris earlier

e Exemptionfrom TDS—

i. If consideration is payable by any person
(other than a specified person) and its
aggregate value does not exceed Rs. 10,000
duringthefinancial year

ii. If consideration is payable by a specified
person and its aggregate value does not
exceed Rs. 50,000 during the financial year

e Meaning of “specified person” —

o An individual or a HUF, whose total sales,
gross receipts does not exceed Rs. 1 crore in
case of business or Rs. 50 lakhs in case of a
profession, during the financial year
immediately preceding the financial year in
which suchvirtual digital asset is transferred.

o Anindividual or a HUF who does not have any
income under the head profits and gains of
business or profession.

There are still many aspects of transaction among
cryptocurrencies which are unanswered by the
authorities. Reserve Bank of India has still neither
recognised Cryptocurrency as a legal tender nor
explicitly banned trading in it. However, CBDT has
started levying tax on such transactions. People are still
unclear about the legality of transactions carried out in
cryptocurrencies.

Moreover, it has also been observed that assessee are
getting notices from the Income Tax Authority to
disclose their transaction in crypto currencies and
additional documents related to acquisition and
transfer of such assets have also been called for by the
authorities.

It is still unclear whether tax rates as proposed under
Finance Act, 2022 will apply retrospectively to those
transactions or not. There are manifolds of this new
investment area that will unveil inthe time to come.



Anomalies in charges of
Ministry of Corporate Affairs
from companies — A serious

concern for the small companies

CA S K Gupta

The Companies Act, 2013 passed by the
Parliament had received the assent of the
President of India on 29th August, 2013. The Act
consolidates and amends the law relating to
companies. The Companies Act, 2013 had been
notified in the Official Gazette on 30th August,
2013. Thereafterin the name of amendments and
for protection of small industries different charges
for compliance requirements have been twisted in
the name of so called reforms but position has
been worsened over the years and we the
professionals are now hesitate to advice our
clients to form a company for runningits business.
Earlier the benefit of forming a company was to
limit the liability of its members to the extent of
their unpaid share capital subscribed amount and
for the purpose of transparency of the accounts of
company being available to general public or stake
holders at the office of (now website) of Registrar
of Companies.

The above benefit of limited liability was extended
by government of India through limited liability
partnership by giving it a corporate identity

The MCA is the only department in government of
India where the companies irrespective of its size
are forced to pay fees for sharing the information
of balance sheet and other details in various other
returns no other department charges fees for filing
documents on periodical basis and for late filing
fees being charged by ministry of corporate affairs
is so exorbitant that one feels to close down the
company instead of paying the fees. Although the
law makers have made it a strict rule for
compliance by companies in public interest
without looking into size of the company be it the
Reliance Industries Ltd (RIL). Or any TIM , Dock .
Harry Itd. The fees being paid for filing one
document for maximum late except few form of
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annual filing is 13 times of maximum amount
chargeable Rs. 600/- i.e. 7800/- now we can see
the difference of treatment being given to Reliance
industries where it can pay only Rs. 7800/- for late
filing of documents with ROC and the other
company whose turnover is only 0.005% of
reliance industries is also meted out same
treatment by our law makers. In a way they make
usfeel proud that we arein line with RIL.

We fail to understand why there is a spate of
charges for small companies where only name is
the small companies and of course the charges for
incorporation of small companies are very very
less and one can say that it is marketing strategy of
Government Of India where it lures the company
by making a new company with the expenses of
company as low as Rs. 2000/- for all the expenses
which sounds very very healthy on part of
Government of India but once the company is
incorporated all the rules and regulations ( which
even a best professional is not aware of) are made
applicable to the small company including annual
filings DPT-3 , DIR-3 KYC and all other so many
requirements.

We can see the chart of charges below:

New Company formation expenses - Rs. 2000/-
Delay in KYC of directors (even by one day) —
Rs.5000/- (2.5 times of expenses for new company
formation)

Delay in filing annual return MGT -7A and AOC-4
Rs. 100 per day.

Delay in filing other documents 13 times of the
normal fees.

The question arises as to why there are at all any
charges being charged from companies on this
juncture of freedom where we have crossed 75
years of our freedom. It could be understood that
initially there was crunch of resources with
Government of India and it has to mobilize funds



Anomalies in charges of
Ministry of Corporate Affairs
from companies — A serious

concern for the small companies

wherever possible including charges from
corporate.

The irony is that since beginning there are so
many schemes being announced by Govt. of India
for the reforms in corporate sectors including
small companies, defunct companies, non active
companies etc. but they forget to question the
basic that why there should at all be any charges
from companies/corporate who have to run there
show by making there accounts properly only.

We are not talking of big companies who do not
have to bother about any charges or compliance
being professionally managed by a pool of staff.
Sometimes the charges even for in a small
company where there are four directors and
some how they could not meet the requirement
of Annual requirement of updation of KYC and
they were delayed by only one day and they had
to pay Rs. 20000/- for updation of KYC of all the
four directors otherwise they were not allowed to
file or digitally sign any MCA forms putting them
on the further loss of additional fees being
charged on everyday basis. The amount of Rs. Is
not a small amount for any small company and
one thinks why | have chosen the business format
of company and what | am gaining from the
company a corporate structure except day to day
headache of various compliances. Infact the
companies which are functioning are not legally
or businesswise convenient in corporate
structure but since they were lured by name of
company which looks very big and to become
director of company which looks very very
prestigious toalayman.

We may tell you here that at one point of time
(upto 1985) the banks and financial institutions
used to prefer there borrower being a company
for the purpose of transparency but now they
don'thave anysuch liking and are ready to finance
any form of business whether it be partnership or
proprietorship.

STRIKING OF NAME OF COMPANY
In the process of striking off name of the

companies of sec 248(2) of Companies Act 2013,
the requirement is that the company should not
have any asset or liabilities and there balance
sheet should be of NIL at the time of making
application for striking off name duly certified by
CA.

1. Thefees being charged for filing form STK-
2 1S Rs.10000/- which is 5 times of
expenses of RS. 2000/- for formation of
new company. Does it means that govt
wants to discourage the striking off the
names of the companies and encourage
the formation of new companies like a
good sales man where good things are
shown on window and bad things kept in
store.

2. The question arises when the company
has made assets and liability niland closed
the bankaccount whichisa pre condition
for making application for striking off
name the cash being part of the assetand |
have no asset then where from | will pay
Rs. 10000/- to Govt. of India for making
application for striking off name

3. Does it means that it is a open secret that
you make your balance sheet NIL pay Rs.
10000/- for your own pocket since the
company does not have any cash balance
then how our Honorable Finance Minster
would like to allow this expense of
RS.10000/- to which assesses under which
section ofincome tax act.

4. No one has so far in our knowledge ever
tried to look the companies act from the
prospective of very very small companies.
Either the format of the corporate should
be made so high that all the fees and
additional charges being charged by GOI
at present are justified and small people
with Turnover of less than Rs. 100 cr
should not be allowed to form a company.
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ACTIVITIES BY JAIPUR BRANCH

5-8-2022 Peer Review Board, ICAI CA R A Sharma,
CA Vimal Chopra, CA Shailesh Mantri, CA Bhupendra Mantri, CA Anil Yadav

CHARTERED ACCOUNTANTS

6-8-2022 Mr. Anshul Bhargava, Aavas Finance Ltd.;
Ms. Shilpi Mookim, Genpact India Pvt Ltd.; Mr. Vivek Tripathi, AU Small Finance Bank;
CA Abhishek Maroo & CA Saurabh Agarwal, NAV Back Office Jai Club (Prime)
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9-8-2022
CA. Mukesh Khandelwal




ACTIVITIES BY JAIPUR BRANCH

14-8-2022 Shubhashish Geeta, Ajmer Road, Jaipur

15-8-2022
Shri Mahendra Kumar Parakh, IAS, Commissioner and Joint Secretary, CSR




ACTIVITIES BY JAIPUR BRANCH

15-8-2022 New Hawai Jahaj Water Park & Heritage Resort

- EMPOWERED TO EXCELLENCE”

20-8-2022 Smt. Vasundhara Raje, Former Chief Minister, Rajasthan
CA. Priti Savla, Vice-Chairperson, WMEC, CCM-ICAI
Dr. Lalita Kanoja, Dr. Shivi Kataria, CA Purva Sharma, CA Rupal Kumbhat,
CA Neha Bhandari & CA Praneti Agarwal Hotel Hilton, Jaipur
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27-8-2022 CA Akhil Pachori St. Edmund's School
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