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Dear Esteemed Professional Colleagues!!! 

Happy CA Day!!!
st

 July 1  is celebrated as CA Day; Ins�tute has seen a glorious era of 73 
th

years in serving the Na�on and stepping in the 74  Year of con�nued service to 
Na�on and society at large. If we see our strength in numbers, it is very 
negligible compared to overall popula�on of the na�on and if we measure by 
our contribu�on to the country's economic growth we stand ahead of any 
profession/Ins�tu�on in the country.

ICAI and its members are doing great service to the na�on by conduc�ng 

awareness program on financial literacy program to public. To con�nue this 

service and support country's economy to march towards achieving the economic target of 5 trillion and 

above, we need to be fit and fine our self, by default we will be abreast with the changes in the profession.

The memorable events of July month: 
th st

On our historic day 74  year of ICAI – On 1  July at the occasion of CA Day, a flag hois�ng program was 

organized at the branch premises. I thank Managing Commi�ee Members, senior members of the 

profession and all the Members and Students who par�cipated in this event. Apart from the above, Blood 

Dona�on Camp, ICAI Vaccina�on Camp, Free Health & Medical Check Up Camp, and Art Exhibi�on was 

organized. 
th thJaipur Branch & CICASA Jaipur Branch of CIRC hosted Na�onal Conference for CA Students on 9  & 10  July 

2022 at Birla Auditorium, Jaipur under the aegis of SSEB, Board of Studies-(Opera�ons), ICAI. The theme of 

the conference was "अ�ुदय-Ligh�ng the Future Beyond All Limits”. The Conference was a historic event, 

where more than 2000 student par�cipated as delegates.

Dear Friends, I Started My Journey as a Chairman with the Mo�o “आपके सुझाव- हमारी काय� सूची” i.e., your 

sugges�on would be my agenda, �ll now I am following this mo�o. I strongly believe that everyone among 

us should contribute and par�cipate in the be�erment of profession. If we work together, we grow 

together!

If you have any sugges�ons and comments, I'm always a phone call or an e-mail away! 

Always Best Regards,



My Dear Professional Colleagues, 

Happy CA Day!!!

The July month is very special to us because it is our day, i.e., CA Day, the day when 

CA Ins�tute has been founded by an act of parliament on 1st July 1949. At this 

juncture we should always remember and be grateful to all the predecessors of our 

profession who have laid a strong founda�on to this successful profession, and it has 

seen a splendid year. Let us all celebrate this CA Day by pledging ourselves to have 

the con�nued commitment, honesty and Integrity and we should take our 

profession to its pinnacle.

The Ins�tute and members have served their fullest, they took part in many laws guiding, dra�ing and 

successful implementa�on of fiscal policies of government, they also assisted government in efficient 

collec�on of taxes even in difficult situa�ons.

It is the era of youth, you have the power to change your surrounding with your commitment and 

dedica�on, you must be a pillar to a strong society, economy, and our country. With this Mo�o Jaipur 

Branch & CICASA Jaipur Branch of CIRC hosted Na�onal Conference for CA Students "अ�ुदय-Ligh�ng The 

Future Beyond All Limits” on 9th & 10th July 2022.

At Last, I request all the members who are willing to contribute for newsle�er on any topic can share the 

same with us at jaipur@icai.org

In service of the Profession,

gupta_ruchi31@yahoo.co.in



EXECUTIVE MEMBER EXECUTIVE MEMBER
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Beware of 
Benami 

Transactions !

As the term says itself, “Benami” i.e. use of same 
other name. Any transac�on which is entered by 
the person using the name of other person is 
known as Benami Transac�on. We have widely 
heard of Benami Property i.e. a property 
purchased by the person in name of other person 
but for self use. Similarly the term Benami is not 
limited to transac�on of Immovable Proper�es, 
but any transac�on which is in nature where the 
legality on papers is different from substance 
behind the transac�on. This can be understood 
with very simple example: Mr Ram buys a house in 
name of Mr. Shyam. Now the legal document of 
the house are in name of Mr. Shyam but the 
considera�on for purchase was paid by Mr. Ram 
and the family of Mr. Ram is living in the house. So 
this transac�on is a Benami transac�on. The 
commonly a�ached terms to benami transac�ons 
are Benamidar and Beneficial Owner. Benamidar is 
the person who lends his name and has no other 
interest in the transac�on and Beneficial Owner is 
the person who is the main person interested in 
the transac�on. In our above example and 
Benamidar is Mr. Shyam and Beneficial Owner is 
Mr. Ram.
Such transac�on are generally entered to use the 
Black Money in the name and disguise of other 
person. Few people buy these proper�es to 
defraud bank and creditors. Some people who are 
willing to buy the SC/ST proper�es or the 
proper�es which can exclusively purchased by 
Agriculturist,  tend to enter into Benami 
Transac�on, buy purchasing such property in 
name of SC/ST person or Agriculturist and using 
the same for their own benefit.
In order to stop such ill prac�ces government has 
taken various steps to implement a law to punish 
those who enter into such type of transac�on. The 
Benami Transac�ons (Prohibi�on) Act, 1988  was 
enacted in the year 1988 with the object of 

prohibi�ng benami transac�ons. However there 
were certain discrepancy and shortcomings in the 
law of 1988. The Original Act contained a mere 9 
sec�ons, including the power of acquisi�on of 
such benami property by an appropriate authority 
and also powers to prosecute offenders. Although 
the Original Act empowered the Central 
Government to make rules under Sec�on 8, no 
such rules were ever framed. Therefore, the 
Original Act was widely regarded as a “toothless” 
legisla�on, which though empowered the State to 
confiscate proper�es, was rarely used and most 
importantly, no procedure, rules or mechanism 
were prescribed to give effect to the provisions of 
the Original Act. The most glaring ques�on with 
respect to the amendment arose as to why an 
amending act was required, which completely and 
comprehensively  overhauled the previous Act 
making the previous nine sec�ons statute into a 
larger and broader seventy two sec�ons enlarging 
the scope and jurisdic�on in one single sweep.. 
The answer as to why the old Act was revived 
rather than a new Act legislated  lies in the speech 
of the then Hon'ble Finance Minister Late Mr. Arun 
Jaitley, while addressing arguments pertaining to 
the Amendment Act, clearly sta�ng that in order to 
not provide any immunity or escape to the 
perpetrators between the period of 1988-2016, it 
was required that the old Act be not repealed and 
instead the amending act be enforced as a 28 year 
immunity would not have been in larger public 
interest. Therefore the provisions that came in 
2016 were made applicable retrospec�vely.
If any property is iden�fied as Benami Property 
then how the proceedings will go on is as under:
Sec�on 24: No�ce and a�achment of property 
involved in benami transac�on
(i) Where the Ini�a�ng Officer, on the basis of 
material in his possession, has reason to believe 
that any person is a benamidar in respect of a 



property, he may, a�er recording reasons in wri�ng, 
issue a no�ce to the person to show cause within 
such �me as may be specified in the no�ce why the 
property should not be treated as benami property.
(ii) No�ce under sub sec�on (i) shall also be issued to 
the beneficial owner if his iden�ty is known.
(iii)Where the Ini�a�ng Officer is of the opinion that 
the person in possession of the property held 
benami may alienate the property during the period 
specified in the no�ce, he may, with the previous 
approval of the Approving Authority, by order in 
wri�ng, a�ach provisionally the property in the 
manner as may be prescribed, for a period not 
exceeding ninety days from the date of issue of 
no�ce under sub-sec�on (1).
The Ini�a�ng Officer, a�er making such inquires and 
calling for such reports or evidence as he deems fit 
and taking into account all relevant materials, shall, 
within a period of ninety days from the date of issue 
of no�ce under sub-sec�on (1),—
(a) where the provisional a�achment has been 
made under sub-sec�on (3),—
� (i) pass an order con�nuing the provisional 
a�achment of the property with the prior approval 
of the Approving Authority, �ll the passing of the 
order by the Adjudica�ng Authority under sub-
sec�on (3) of sec�on 26; or
� (ii) revoke the provisional a�achment of the 
property with the prior approval of the Approving 
Authority.
(b) where provisional a�achment has not been 
made under sub-sec�on (3),—
� (i) pass an order provisionally a�aching the 
property with the prior approval of the Approving 
Authority, �ll the passing of the order by the 
Adjudica�ng Authority under sub-sec�on (3) of 
sec�on 26; or
� (ii) decide not to a�ach the property as specified in 
the no�ce, with the prior approval of the Approving 
Authority
Where the Ini�a�ng Officer passes an order 
con�nuing the provisional a�achment of the 
property under sub-clause (i) of clause (a) of sub-
sec�on (4) or passes an order provisionally a�aching 
the property under sub-clause (i) of clause (b) of that 
sub-sec�on, he shall, within fi�een days from the 

date of the a�achment, draw up a statement of the 
case and refer it to the Adjudica�ng Authority.
Consequences if the property or the transac�on is 
held as Benami
Sec�on 5: Property held Benami liable to 
confisca�on
Any property, which is subject ma�er of benami 
transac�on, shall be liable to be confiscated by the 
Central Government.
Sec�on 6: Prohibi�on on re-transfer of property by 
benamidar

◎ No person, being a benamidar shall re-transfer 
the benami property held by him to the 
beneficial owner or any other person ac�ng on 
his behalf.

◎ Where any property is re-transferred in 
contraven�on of the provisions of sub-sec�on 
(1), the transac�on of such property shall be 
deemed to be null and void.

◎ The provisions of sub-sec�ons (1) and (2) shall 
not apply to a transfer made in accordance with 
the provisions of sec�on 190 (IDS Scheme) of the 
Finance Act, 2016 

Penal�es
Sec�on 3. (1) No person shall enter into any benami 
transac�on.
 (2)  Whoever enters into any benami transac�on 
shall be punishable with imprisonment for a term 
which may extend to three years or with fine or with 
both.
 (3) Whoever enters into any benami transac�on on 
and a�er the date of commencement of the Benami 
Transac�ons (Prohibi�on) Amendment Act, 2016, 
shall, notwithstanding anything contained in sub-
sec�on (2), be punishable in accordance with the 
provisions contained in Chapter VII.]
This means sub sec�on (2) shall be applicable to 
those cases where the transac�on has been done 

stbefore 1  November 2016
Sec�on 53: Penalty for benami transac�on
Where any person enters into a benami transac�on 
in order to defeat the provisions of any law or to 
avoid payment of statutory dues or to avoid 
payment to creditors, the beneficial owner, 
benamidar and any other person who abets or 
induces any person to enter into the benami 
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transac�on, shall be guilty of the offence of benami 
transac�on.
Whoever is found guilty of the offence of benami 
transac�on referred to in sub-sec�on (1) shall be 
punishable with rigorous imprisonment for a term 
which shall not be less than one year, but which may 
extend to seven years and shall also be liable to fine 
which may extend to twenty-five per cent. of the fair 
market value of the property.
Sec�on 54: Penalty for false informa�on
Any person who is required to furnish informa�on 
under this Act knowingly gives false informa�on to 
any authority or furnishes any false document in any 
proceeding under this Act, shall be punishable with 
rigorous imprisonment for a term which shall not be 
less than six months but which may extend to five 
years and shall also be liable to fine which may 
extend to ten per cent. of the fair market value of the 
property
Sec�on 55: Previous Sanc�on
No prosecu�on shall be ins�tuted against any 
person in respect of any offence under sec�ons 3, 53 
or sec�on 54 without the previous sanc�on of the 

Board.
Role of Income Tax Act
The Benami Law is not mutually exclusive to 
applica�ons of other laws but has an overriding 
effect to the extent where any inconsistent provision 
of any other Act could have a role to play on that 
par�cular transac�on/ situa�on. 
For your regular income, the maximum rate of tax 
that you pay is 30 per cent. However, investments 
made in benami names shall be taxed u/s 68 to 69D 
at a flat rate of 60 per cent. Moreover, the person will 
have to pay a surcharge at 25 per cent and cess @ 4 
per cent, on the tax amount. A�er taking into 
account all the taxes and surcharge, the tax liability 
will come to 83.25 per cent of the value of such 
investments. In addi�on to the tax liability, such 
person also will have to pay interest, penalty at the 
rate of 10 per cent of the tax payable. So, in all 
probability, the aggregate tax liability together with 
interest and penalty, may be more than the value of 
the property.
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Sec�on 44AB of the Income tax act deals with the 
provision related to Tax audit. There are in all 5 clauses 
under which one might be required to get their books 
of accounts audited and file Tax audit report and in this 
post we shall try to discuss each clause one by one.

Clause (a) of sec�on 44AB is as under:

“(a)carrying on business shall, if his total sales, turnover 
or gross receipts, as the case may be, in business exceed 
or exceeds one crore rupees in any previous year [***]:

[Provided that in the case of a person whose—

(a) aggregate of all amounts received including amount 
received for sales, turnover or gross receipts during the 
previous year, in cash, does not exceed five per cent of 
the said amount; and

(b) aggregate of all payments made including amount 
incurred for expenditure, in cash, during the previous 
year does not exceed five per cent of the said payment:

[Provided further that for the purposes of this clause, 
the payment or receipt, as the case may be, by a cheque 
drawn on a bank or by a bank dra�, which is not account 
payee, shall be deemed to be the payment or receipt, as 
the case may be, in cash,]

this clause shall have effect as if for the words “one 
crore rupees”, the words “[ten] crore rupees” had been 
subs�tuted; or“

 

Now the first clause deal with conduc�ng tax audit in 
rela�on to any person carrying on business and if the 
turnover or gross receipts from business exceeds Rs. 1 
crore.

This clause is applicable to all types of en��es such as 
proprietorship, partnership firm, LLP, AOP, BOI etc 

which carries on business.

Thus, as per clause (a) no business is required to get 
their books of accounts audited under Income tax act 
if the turnover of their business is below Rs. 1 crore.

However, this limit of Rs. 1 crore shall be increased to 
Rs. 10 crore from FY 2020-21 if the total of amount 
received or amount paid in cash by such business does 
not exceed 5% of total receipt or payment respec�vely.

Also, any amount paid by cheque other than account 
payee cheque shall also be considered as amount paid 
in cash.

 

Clause (b) of Sec�on 44AB is as under:

“(b) carrying on profession shall, if his gross receipts in 
profession exceed fi�y lakh rupees in any previous year; 
or”

 Clause (b) is very simple and says that any person 
carrying on profession will be liable for Tax audit if it's 
receipts from such profession exceeds Rs. 50  Lakh.

Sec�on 44AB does not define profession and as per 
Income tax act sec�on 2(36), Profession includes 
voca�on.

 Clause (c) of Sec�on 44AB is as under:

“(c) carrying on the business shall, if the profits and 
gains from the business are deemed to be the profits 
and gains of such person under sec�on 44AE or sec�on 
44BB or sec�on 44BBB, as the case may be, and he has 
claimed his income to be lower than the profits or gains 
so deemed to be the profits and gains of his business, as 
the case may be, in any previous year; or”

 Clause (c) deals with some specials presump�ve 
income provisions applying for business related to 
plying of vehicles, mineral oil business or turnkey 
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projects and such businesses declares their profit 
lower than the profit ra�o or value men�oned in 
these sec�ons then they are required to get their 
books of accounts audited.

 Clause (d) of Sec�on 44AB is as under:

“(d) carrying on the profession shall, if the profits and 
gains from the profession are deemed to be the profits 
and gains of such person under sec�on 44ADA and he 
has claimed such income to be lower than the profits 
and gains so deemed to be the profits and gains of his 
profession and his income exceeds the maximum 
amount which is not chargeable to income-tax in any 
previous year; or”

 Tax audit under this clause is also applicable on 
profession but specifically with person who are covered 
under sec�on 44ADA (i.e. legal, medical, engineering or 
architectural profession or the profession of 
accountancy or technical consultancy or interior 
decora�on or cinema�c film ar�st) and he claims his 
profit from such profession as lower than the profit 
deemed under sec�on 44ADA (i.e. minimum 50% of 
gross receipt) and whose total income exceeds 
maximum amount not chargeable to tax.

Hence, in our opinion all professionals who are having 
receipts less than Rs. 50 lakh and who declares profit 
less than 50% of total receipts needs to compulsorily 
get their books of accounts audited even if they are 
maintaining books of accounts and not taking benefit 
of presump�ve taxa�on.

 Clause (e) of Sec�on 44AB is as under:

“(e) carrying on the business shall, if the provisions of 
sub-sec�on (4) of sec�on 44AD are applicable in his 
case and his income exceeds the maximum amount 
which is not chargeable to income-tax in any previous 
year,”

 This clause makes Tax audit applicable for such person 
who are liable for Tax audit under sub-sec�on 4 of 
sec�on 44AD and whose total income exceeds 
maximum amount not chargeable to tax. Now, person 
who are covered under sub-sec�on 4 of sec�on 44AD 
are as under:

“(4) Where an eligible assessee declares profit for any 
previous year in accordance with the provisions of this 

sec�on and he declares profit for any of the five 
assessment years relevant to the previous year 
succeeding such previous year not in accordance with 
the provisions of sub-sec�on (1), he shall not be eligible 
to claim the benefit of the provisions of this sec�on for 
five assessment years subsequent to the assessment 
year relevant to the previous year in which the profit 
has not been declared in accordance with the provisions 
of sub-sec�on (1).”

 

As per the above provision a person is  liable  for  audit 
if a person who had in previous year declared profit in 
accordance with provision of sec�on 44AD(1) i.e. (i.e. 
at minimum 6% or 8% of turnover without maintaining 
books of accounts) and if for any of the next five years if 
the assessee does not disclose profit as per the 
provision of sec�on 44AD(1) then the assessee will be 
liable for ge�ng it's books of accounts audited under 
sec�on 44AB.

It is important to note here that a person is liable for 
audit under this clause only if he has declared profit 
under sec�on 44AD, hence if a person has never opted 
for declaring profit under sec�on 44AD then even if 
his profits are not as per provision of sec�on 44AD he 
won't be required for tax audit under this clause.

 Now that we have discussed all 5 clauses of Sec�on 
44AB, let's discuss situa�ons wherein Tax audit under 
sec�on 44AB won't be applicable which is as under:

“Provided that this sec�on shall not apply to the 
person, who declares profits and gains for the previous 
year in accordance with the provisions of sub-sec�on 
(1) of sec�on 44AD and his total sales, turnover or gross 
receipts, as the case may be, in business does not 
exceed two crore rupees in such previous year:

Provided further that this sec�on shall not apply to the 
person, who derives income of the nature referred to in 
sec�on 44B or sec�on 44BBA, on and from the 1st day 
of April, 1985 or, as the case may be, the date on which 
the relevant sec�on came into force, whichever is later”

A person is not required to do Tax audit is he declares 
profit under sec�on 44AD, 44B or 44BBA or any other 
provision of presump�ve taxa�on.
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Now let's discuss a few important points and some 
FAQ related to Tax audit under Income tax act:

1. Does a company or LLP need to do Tax audit if 
turnover is below Rs. 1 crore or is incurring a loss?

Ans: No A company or LLP is not required to get it's 
books of accounts audited if turnover does not exceeds 
Rs. 1 crore even if the company is declaring loss.

 

2. An individual who is having first year of business 
and is incurring loss is required to get his books of 
accounts audited under sec�on 44AB?

Ans: If the turnover is below the limit of Rs. 1/ 10 crore 
and if he has never opted for sec�on 44AD then he is 
not required to get his books of accounts audited under 
sec�on 44AB.

 

3. Can a person get his books of accounts audited 
voluntarily even if his turnover is below the limit?

Ans: As of now there is no provision under Income tax 
Act wherein a person can get it's books of accounts 
audited voluntarily however s�ll they can get their 
books of accounts checked (audited) by a Chartered 
Accountant without filing Form 3CD.

 

4. A person doing intra day trading or F&O in stock 
market and incurring loss needs to get it's books of 
accounts audited under Income tax act to carry 
forward such losses?

Ans: If a person is having turnover below the limits 
men�oned under sec�on 44AB(1) i.e. 1/ 10 crore and 
has not opted for benefits of provision under sec�on 
44AD in previous year then that person is not required 
to get books of accounts audited to carry forward loss.
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FAQs on 
Section 44AD

1. What is sec�on 44AD?

Answer. Computa�on of income on es�mated basis in 

the case of taxpayers [being a resident individual, 

resident Hindu undivided family (HUF) or resident 

partnership firm (not being a limited liability Partnership 

firm)] engaged in certain business subject to certain 

condi�ons.

2. Who is eligible to take advantage of the 

presump�ve taxa�on scheme of sec�on 44AD?

Answer. The presump�ve taxa�on scheme of sec�on 

44AD can be adopted by following persons:

i) Resident Individual (Sec�on 6(1), 6(1A))

ii) Resident Hindu Undivided Family (Sec�on 6(2))

iii) Resident Partnership Firm (not Limited Liability 

Partnership Firm) (Sec�on 6(2))

 In other words, the scheme cannot be adopted by a non-

resident and by any person other than an individual, a HUF 

or a partnership firm (not Limited Liability Partnership 

Firm).

 Further, this Scheme cannot be adopted by a person who 

has made any claim towards deduc�ons under following 

sec�ons:

i) 10A (Special provision in respect of newly established 

undertakings in free trade zone, etc.)

ii) 10AA (Special provisions in respect of newly 

established Units in Special Economic Zones.)

iii) 10B (Special provisions in respect of newly 

established hundred per cent export-oriented 

undertakings.)

iv) 10BA (Special provisions in respect of export of 

certain ar�cles or things.)

v) or under sec�ons 80HH to 80RRB in the relevant year. 

3. Which businesses are not eligible for presump�ve 

taxa�on scheme of sec�on 44AD?

Answer. The scheme of   sec�on 44AD is designed to give 

relief to small taxpayers engaged in any business, except 

the following businesses:

i) Business of plying, hiring or leasing goods carriages 

referred to in sec�ons 44AE.

ii) A person who is carrying on any agency business.

iii) A person who is earning income in the nature of 

commission or brokerage

iv) Any business whose total turnover or gross receipts 

exceeds two crore rupees.

Apart from above discussed businesses, a person carrying 

on profession as referred to in sec�on 44AA(1) is not 

eligible for presump�ve taxa�on scheme under sec�on 

44AD. 

4. Can an insurance agent adopt the presump�ve 

taxa�on scheme of sec�on 44AD?

Answer. NO, a person who is earning income in the 

nature of commission or brokerage cannot adopt the 

presump�ve taxa�on scheme of sec�on 44AD. Insurance 

agents earn income by way of commission and, hence, 

they cannot adopt the presump�ve taxa�on scheme of 

sec�on 44AD.

5. Can a person engaged in a profession as prescribed 

under sec�on 44AA(1) adopt the presump�ve 

taxa�on scheme of sec�on 44AD?

Answer. NO, a person who is engaged in any profession 

as prescribed under sec�on 44AA(1) cannot adopt   the 

presump�ve taxa�on scheme of sec�on 44AD.

However, he can opt for presump�ve taxa�on scheme 

under sec�on 44ADA and declare 50% of gross receipts 

of profession as his presump�ve income. Presump�ve 

Scheme under sec�on 44ADA is applicable only for 

resident assessee whose total gross receipts of 

profession do not exceed fi�y lakh rupees.

6. Can a person whose total turnover or gross receipts 

for the year exceed Rs. 2 crores adopt the 

presump�ve taxa�on scheme of sec�on 44AD?

Answer. NO, the presump�ve taxa�on scheme of sec�on 

44AD can be opted by the eligible persons if the total 

turnover or gross receipts from the business do not 

exceed the limit prescribed under sec�on 44AB (i.e., Rs. 

2crore). In other words, if the total turnover or gross 

receipt of the business exceeds Rs. 2 crores then the 

scheme of sec�on 44AD cannot be adopted. 
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7. What is the manner of computa�on of taxable business 

income in case of a person adop�ng the presump�ve 

taxa�on scheme of sec�on 44AD?

Answer. In case of a person adop�ng the provisions of 

sec�on 44AD, income will be computed on presump�ve 

basis, i.e., @ 8% of the turnover or gross receipts of the 

eligible business for the year.

Income shall be calculated at rate of 6% in respect of total 

turnover or gross receipts which is received by an account 

payee cheque or dra� or use of electronic clearing system or 

through such other electronic mode as may be prescribed.

In other words, in case of a person adop�ng the provisions of 

sec�on 44AD, income will not be computed in normal 

manner but will be computed @ 8%/6% of the turnover.

Income at higher rate, i.e., higher than 8%/6% can be 

declared if the actual income is higher than 8%/6%. 

8. As per the presump�ve taxa�on scheme of sec�on 

44AD, income of a taxpayer will be computed @ 

8%/6% of the turnover or gross receipt and from such 

income can the taxpayer claim any further 

deduc�ons?

Answer. Under the normal provisions of the Income-tax Law, 

taxable business income will be computed a�er allowing 

deduc�on in respect of expenses which are deduc�ble as 

per the Income-tax Act and a�er disallowing expenses 

which are not deduc�ble as per the Income-tax Act.

In case of a person who is op�ng for the presump�ve 

taxa�on scheme of sec�on 44AD, the provisions of 

allowance/disallowances as provided under the Income-tax 

Law will not apply and income computed at the presump�ve 

rate of 8%/6% will be the final taxable income of the 

business covered under the presump�ve taxa�on scheme 

and no further expenses will be allowed or disallowed. 

However, the assessee can claim deduc�on under chapter 

VI-A.

While compu�ng income as per the provisions of sec�on 

44AD, separate deduc�on on account of deprecia�on is not 

available, however, the wri�en down value of any asset used 

in such business shall be calculated as if deprecia�on as per 

sec�on 32 is claimed and has been actually allowed. 

9. If a person adopts the presump�ve taxa�on scheme of 

sec�on 44AD, then is he required to maintain books of 

account as per sec�on 44AA?

Answer. NO, sec�on 44AA deals with provisions rela�ng to 

maintenance of books of account by a person engaged in 

business/profession. Thus,  a person engaged in 

business/profession has to maintain books of account of his 

business/profession according to the provisions of sec�on 

44AA.

In case of a person engaged in a business and op�ng for the 

presump�ve taxa�on scheme of sec�on 44AD, the 

provisions of sec�on 44AA rela�ng to maintenance of books 

of account will not apply. In other words, if a person adopts 

the provisions of sec�on 44AD and declares income @ 

8%/6% of the turnover, then he is not required to maintain 

the books of account as provided under sec�on 44AA in 

respect of business covered under the presump�ve taxa�on 

scheme of sec�on 44AD.

10. If a person adopts the presump�ve taxa�on scheme of 

sec�on 44AD, then is he liable to pay advance tax in 

respect of income from business covered under 

sec�on 44AD?

Answer. YES, any person op�ng for the presump�ve 

taxa�on scheme under sec�on 44AD is liable to pay whole 
thamount of advance tax on or before 15  March of the 

thprevious year. If he fails to pay the advance tax by 15  march 

of previous year, he shall be liable to pay interest as per 

sec�on 234B and sec�on 234C.

Note: Any amount paid by way of advance tax on or before 
st31  day of March shall also be treated as advance tax paid 

during the financial year ending on that day.

11. If a person adopts the presump�ve taxa�on scheme 

but he opts out from the scheme in any of the 

s u bs eq u ent  fi ve  yea rs ,  t h en  w h at  a re  t h e 

consequences?

Answer. If a person opts for presump�ve taxa�on scheme, 

then he is also require to follow the same scheme for next 5 

years. If he failed to do so, then presump�ve taxa�on 

scheme will not be available for him for next 5 years. [For 

example, an assessee claims to be taxed on presump�ve 

basis under Sec�on 44AD for AY 2020-21, for AY 2021-22 and 

2022-23 also he offers income on basis of presump�ve 

taxa�on scheme. However, for AY 2023-24, he did not opt for 

presump�ve taxa�on Scheme. In this case, he will not be 

eligible to claim benefit of presump�ve taxa�on scheme for 

next five AYs, i.e., from AY 2024-25 to 2028-29.]

He is required to keep and maintain books of account and he 

is also liable for tax audit as per sec�on 44AB from the AY in 

which he opts out from the presump�ve taxa�on scheme. [If 

his total income exceeds maximum amount not chargeable 

to tax]



CA Nishant Sharma

An efficient tax collec�on system is the backbone of 

any country. Majority of the revenue genera�on by 

the government is through collec�on of taxes. 

However some�mes to generate more revenues or 

in the process to simply the tax process, the tax 

system gets much more complicated that they are 

not understandable to a common man. Even the 

genius scien�st Mr. Albert Einstein once said “The 

hardest thing to understand in the world is the 

income tax.” Let's understand the complica�ons of 

prevailing taxes with the help of an example.

One fine day, a chef posted the recipe of laddu. 

Everyone was asked to follow the recipe and prepare 

the laddus by following the instruc�ons given in the 

recipe. People slowly learnt the process and started 

making laddus properly. Everyone was quite happy 

as they could make the laddus properly.

A�er some�me, the chef overwhelmed with the 

response, decided to amend the recipe in 

accordance with the present scenario and 

requirements. Thus, the amendments in recipe 

started happening year a�er year basis and the 

people were asked to follow the great old recipe with 

the yearly amendments in it. People got confused as 

now they had to take care of main recipe and many 

such amendments for each and every year, But, 

somehow with the course of �me, they managed to 

amend the process of making laddus as per revised 

recipe on yearly basis.

The chef then informed that everyone has to follow 

the recipe no ma�er who the chef could be. Now the 

chef kept changing and so the recipes. Some�mes 

few amendments and some�mes more, but the aim 

was same to make 'laddus'.

A�er lapse of few more years, the chef started 

releasing the amendments in the recipe on weekly or 

m o nt h l y  b a s i s  m u l � p l e  � m e s  a s  p e r  t h e 

requirements during the year in the form of 

no�fica�ons and circulars. Now he started asking 

again to follow the old recipe along with the 

amendments done on yearly basis and weekly or 

monthly amendments as well since beginning. 

Simple recipe was taking the shape of big book to 

follow.

To maintain the uniformity in taste, size, quality and 

other points, a set of rules were also issued which 

were also amended as per requirement as and when 

required. Now people had to follow the complete 

recipe book with amendments and the rules books 

as well, with amendments made from �me to �me.

Few people felt so much aggrieved with the on-going 

situa�on that they went to the court of law and got 

certain issues resolved there. So now the chef 

informed people that now onwards the old recipe 

along with all yearly amendments, weekly / monthly 

amendments, basic rules their amendments and 

applicable court case laws would also be considered 

to make laddus.

People were s�ll making laddus, some of them could 

make and many of them could not. Thinking people 

were not following it inten�onally, the chef-imposed 

lot of penal�es as according to him the laddus could 

not be made of proper quality by following all the 

prescribed recipe and rules.

Now the chef played another trick. He and provided 

recipe of other sweets also with same yearly, weekly 

/ monthly amendments in it and the rule book to 

follow. People were asked to follow the recipe and 

prepare these sweets as well and yes were required 

to read the recipe of these sweets while making 

laddus and vice versa wherever required.

So, at the end, what you are le� with is the jumble of 

recipes. Just keep on trying and make laddus if you 

can.

UNDERSTANDING 
THE JUMBLE OF TAX SYSTEM



ACTIVITIES BY JAIPUR BRANCH

Date : 1-7-2022 
Flag Hoisting, Blood Donation, Vaccination Camp

 Free Health & Medical Check Up Camp, Art Exhibition 

22 Days CA Day Celebration- 2022 (10.06.2022 to 01.07.2022)

Chartered Accountants Day Celebration 



National Conference for CA Students
"अ�ुदय-Lighting The Future Beyond All Limits” 

ACTIVITIES BY JAIPUR BRANCH

Date : 9-7-2022 & 10-7-2022    SSEB, Board of Studies-(Operations), ICAIOrganized By :
Chief Guest : Dr. Ravi Kumar Surpur, Chief Commissioner State Tax, Rajasthan

 CA. Sushil Kumar Goyal, Chairman, SSEB, BOS-(Operations), ICAIGuest of Honour :
 CA. Avinash Gupta, Delhi, CA. Jay Chhaira, Surat, CA. Aseem Trivedi, Indore, Speakers :

CA. Anil Singhvi, Managing Editor Zee Business, CA. O P Kasera, IAS, CA. Mohit Garg, IRS, 
Dy. Comm. of Income Tax, CA. Mohit Jangid, IRS, Dy. Commissioner GST & Customs, Mumbai,

CA. Aanchal Kapoor, Chandigarh, CA. M P Vijay Kumar, Chennai, CA. Veni Thapar 
Birla AuditoriumVenue: 



Visit of Jaipur Branch by Dr. Satish Poonia 
President of Rajasthan BJP & MLA- Amer, Jaipur 

ACTIVITIES BY JAIPUR BRANCH

Date : 14-7-2022 

Visit of Jaipur Branch by CA. Kishore Hemraj Bardia
Vice-Chairman, CIRC 

Date : 16-7-2022 



ACTIVITIES BY JAIPUR BRANCH

Visit of Jaipur Branch by Shri Mukesh Choudhary 
Commissioner, Fire Department, Jaipur Greater 

Date : 19-7-2022 

ICAI Vaccination Camp 

Date : Venue : 23-7-2022 ICAI Bhawan  



ACTIVITIES BY JAIPUR BRANCH
thProgram on Outcome of 47  GST Council Meeting 

Date : Speaker : 23-7-2022 CA. Yash Dhadda

Visit of Jaipur Branch by CA Pooja Rathi
Secretary, Jodhpur Branch 

Date : 25-7-2022 
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