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27 .153A 9 @< 153C vs. section 147 and
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28.4 years 6 years (100000 or more) vs'3
years but up to 10 years Section 149

g8t Arted U/s 148 could be issued for 4 years from the end
of the assessment year and 6 years in the case where
income escaping assessment is rupees 100000 or more.
O JF (999 959 TU g 9T 148 notice period has been
reduce to 3 years from the end of the assessment year.
However notice under section 148 can be issued beyond 3 £
years but up to 10 years from the end of assessment year if £
the your has in his position books of account or othe
document or evidence which reveal that income chargeab
to tax has escaped assessment is Rs 50 Lacs or more g
assessment year.




29.Income escaping assessment can bee
either in the form of an assets or
expenditure in respect of transaction/ event
/[occasion or in the form of an entry aur

entries in books of accounts

Kindly note that Vide Finance act 2022 an amendment has

been made in section 149(1)(b) and that is income /
escaping assessment can be either in the form of an assets /
or expenditure in respect of transaction/ event /occasion o
In the form of an entry aur entries in books of accounts.




30.investment in such assets of
expenditure in more than one previous
years then all such AY irrespective of limit
of Rs. 50 Lacs

Kindly note that investment in such assets or expenditure in

relation to such event or occasion has been made or /
incurred in more than one previous years relevant to the £
assessment year falling within period of these 10 years then
a notice under section 148 self assessment year fo
assessment or reassessment or recomputation.
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31.ITR within a period of 3 months in which
such notice iIs issued or such further period
as may be allowed by the assessing officer
consequeces

One has to file ITR within a period of 3 months in which
such notice is issued or such further period as may be /
allowed by the assessing officer on the basis of ang/
application made in this regard by the assessee. Kindl
note that with effect from 1.4.23 third proviso return file
after 3 months shall not be deemed to be a return unc
section 139.




32.Information vs. AO has in hi§”
possession books of accounts or other

documents or evidence

Kindly note that the term used in section 149(1)(b) is that
the "AO has in his possession books of accounts or other
documents or evidence". Hence merely having AlS/ TIS/ /4
AIR/ SFT information with AO cannot be treated that AO /
has in his possession evidence which reveals that income
chargeable to tax has escaped assessment.




33.In case of search no requirements teo°*
follow the procedure laid down u/s 148A.
However in survey no such requirements if
books of accounts / other documents were

impounded
Kindly note that if the search was initiated u/s 132 or books

of accounts, other documents, etc. were requisitioned u/s. /
132A on or after 1st April, 2021 then Notice u/s. 148 can be /£
issued directly with the prior approval of specified authorit
without conducting any inquiry / without providing a
opportunity u/s 148A as there is no requirements to follg
the procedure laid down u/s 148A of the Act.




34.Points to keep in mind while dealing ™=
with 148 / 148A Notices:

While handling cases u/s. 148 / 148A of the Act, we should
check the information contained in the notice with the facts
of the case.
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34.1.All the approvals obtained from the
specified authority should be checked
whether the requisite approval has been
obtained or not?

Approval for passing reassessment orders in search / survey /
requisition cases: As per Section 148B — Approval from Addl. CIT /
Addl. DIT / Jt.CIT / Jt. Director is required before passing Order in
cases pertaining to search / survey / requisition cases. This £
provision is similar to earlier provision of Section 153D. However, |
Section 153D, only search / requisition cases were covered. No
even survey cases will require prior approval u/s. 148B. All ti
approvals obtained from the specified authority should be check
whether the requisite approval has been obtained or not?




34.2 . \Whether the approval has been frofi" ™
correct authority u/s 151.

A.If within 3 years then Approval is required from PCIT/CIT/
Principal Director.

B.If more than 3 years then approval is required from
PCCIT/ Principal Director General and if no PCCIT/
Principal Director General then CCIT




34.3.Whether the approval in a mechanical”™ ™
manner.

A.The approval should not be obtained in a mechanical
manner. Various Honourable Courts have held that granting
of approval u/s. 151 is not a mere formality. The satisfaction
has to be with objectivity on objective material.

B.Further, since prior approval is required at various stages
(as mentioned above), and now all the things are governed |
by Document Identification Number (DIN), Digital signature,

we should also check the time stamping of digital signature

to verify whether prior approval has been obtained which i
not mechanical.

- .
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34.4.Primary objections may
be raised alongwith
submission on merits of the
case with a request to drop
proceedings u/s 148.
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